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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 01 June 2004 . 
2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1,3,4.13-15 and 18-58 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 13 Claim(s) 1.3,4,13.15.18-21.23.25-28.31.32.34.35,37,38 and 58 is/are allowed. 

6) M Claim(s) 14.22.24.29.30.33.36 and 39-57 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) £3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)[X] All b)Q Some * c)D None of: 

1 .[3 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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The finality of the previous Office Action has been withdrawn and the application will be 
reopened in view of new grounds of rejection. 

Non-Final Rejection 

The Status of Claims 

Claims 1, 3, 4, 13-15, 18-58 are pending. 

Claims 14, 22, 24, 29, 30, 33, 36, and 39-57 have been rejected. 
Claims 2, 5-12, 16-17 have been canceled. 

Claims 1,3-4, 13, 15, 18-21, 23, 25-28, 31-32, 34-35, 37-38, and 58 are allowable. 
Claim Objections 

Claims 14 and 44-57 are objected to because of the following informalities: 
In claim 14, the term "a non-steroidal anti-inflammatory drugs " is recited. Both 
singular and plural forms are expressed at the same time in the term. This expression 
is grammatically incorrect . Therefore, an appropriate correction is required. 

In claims 44-57, there are lots of spaces between the lists of the active 
ingredients. 

The one section of claim 44 is exemplified as followed (see page 17, lines 3-23 
in the claim section of the amendment on 6/1/04): 
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Adrafinil, Adrenotone, Amidephfir^ 

Apraciontfne, Butinalazine, CtonJdine, Cyctopentamine, Delomidiro, 
Dimetofrtoe^ Dtpfvefriri) Ephedrine, Epinephrine J Fenoxazofcne, 
Guanabenzj Guanfaclne, Hydroxyampbetamine, fbopamirie, Indaoazoline^ 
Isomethepfene, Mephenleonine^ Metaraminot^ Metnoxarrtnff * - . - 

Hydrochkrtfe, MelhyihexaneafT^Oj MetizotefWj MkJodrine, NaphaJoBn^ 
Norepin*phrine^Nc>rier^ 

- Phenylephrine Hydro^lon^Pfro 

PheoylpropyWnethyiaminej Pnoledrinej Propylhexedrine, 

Pse^oephadrfrw^ Rilmenidine, Synephrinej Tetrahydrozotin^ 

Tiamenidbe, Tiamazotthej TuamlrH^e^ane^ Tynwdioe^ Tyramfne ^ 
Xyloroetaaollr^ 

Cart^ro^ClenbuteroJ, CbtprenaRne, Denopamfta, DiQxethedrine, 
Dopexamtne, Ephedrlne, Epinephrine, Eta!edrtn©j ElhytnOfepira^rine, 
Fenoterol, Formoleroj, Hexoprenaine^ Iwpamine, Isoetharine, 

- Isoproterenol, Mabuteftrt, MetapcoterenoJ, Metboxyphenamine, Oxy&drtoe, 

Ptrbutoroj, PrenaHefo^ Procatero*, Piokxkytoj^ ReproteroJ, RinftKerot, 

RHodrine, SoterenoJ, Tert>uterol ; Xamoterol, AmosufaW, ArttffcioJolj 
Dapiprazofe, Doxazosin; Ergotoid Mesylates, Fensptride, liKtoramin, Ubelak^ 
Ncergolin^ Prazosin^ Terazosin^ Tolazoline, Trfenazosty YoNrntfne, 
Acabutok^ Alpf^of, An^ulaJol, 

There is some space at the top , in the middle and at the bottom among the lists of the 
active ingredients. Furthermore, the space between the active ingredients is not proper. 
The same kind of improperness appears throughout claims 45-57. Therefore, an 
appropriate correction is required. 

Claim Reiections-35 USC 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 



The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 14, 22, 24, 29, 30, 33, 36, and 39-57 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

In claim 14, the phrases " the active ingredient comprises Troxerutine, 
Nimesulide, or a non-steroidal anti-inflammatory drugs" and "said non-steroidal anti- 
inflammatory drug comprises " are recited. These expressions are vague and indefinite 
because the phrase" the active ingredient comprises " would mean that there are 
other additional components besides the only one of them may be selected from the 
group of the following active ingredients: Troxerutine, Nimesulide, or non-steroidal anti- 
inflammatory drugs. Furthermore, "said non-steroidal anti-inflammatory drug comprises 
" would mean that there are other additional components besides the only one of them 
may be selected from the group of the non-steroidal anti-inflammatory drugs. This 
same kind of indefiniteness regarding the phrase" the active ingredient comprises " 
appears throughout claims 22, 24, 29, 30, 33, 36, 39-42, and 44-57. 
Therefore, an appropriate correction is required. 

In claim 43, the phrase " the phosphatidylchloine comprises " is recited. The 
expression is vague and indefinite because the phrase " the phosphatidylcholine 
comprises " would mean that there are other additional components besides the only 
phosphatidylchloine. Therefore, an appropriate correction is required. 
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Claim 57 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The phrase "derivatives thereof " is recited in the claim in 
pages 47 and 94 of Appendix K. The expression of the term "derivatives" is without 
further clarification by the specification. Therefore, an appropriate correction is 
required. 



Allowable Subject Matter 

Claims 1, 3-4, 13, 15, 18-21,23, 25-28, 31-32, 34-35, 37-38, and 58 are allowable. 

The close prior art to the current invention are Barz et al (EP 0390206) and Gross et al 
(U.S. 5,686,102). 

Barz et al teaches stable emulsions containing perfluoropolyether from 0.01 to 99.9% by 
weight based on the total weight ( see page 6 , lines 14-30) with various molecular weights such 
as 870, 1320, and 6600 ( see page 7 , lines 24-25). Also, the applications for the emulsions are 
creams or pastes to prevent contact irritations and dermatitis or to protect the skin from sun ( see 
page 6 , lines 51-54). 
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Furthermore, Gross et al teaches a pharmacological composition for topical 
administration involved in the use of perfluoropolyethers ( see col 3 , line 19), 
phosphatidycholine in the range of from 30 to 99% ( see col. 2 , lines 40-41) , and dermatological 
active compounds containing antibiotics, anti-infectious agents, and anti-inflammatory drugs 
such as ibuprofen, piroxicam ( see col 4 , lines 14 1). In addition. Gross et al has indicated that 
topical administration is formulated in such a way that pharmacological active compounds are 
delivered into a deep layer of the skin by means of a transdermal transport ( see col. 1 , lines 5- 
11). 

However, the instant invention differs from the prior art in that none of them 
teaches the claimed compounds with or without the phosphatidylcholine. 

Therefore, the claimed invention would not have been obvious to the person 
with an ordinary skill in the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Taylor Victor Oh whose telephone number is 571-272- 
0689. The examiner can normally be reached from 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Mckane can be reached on 571-272-0699. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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